Front Matter by Michigan Law Review
Michigan Law Review 
Volume 83 Issue 2 
1984 
Front Matter 
Michigan Law Review 
Follow this and additional works at: https://repository.law.umich.edu/mlr 
Recommended Citation 
Michigan Law Review, Front Matter, 83 MICH. L. REV. i (1984). 
Available at: https://repository.law.umich.edu/mlr/vol83/iss2/1 
 
This Front Matter is brought to you for free and open access by the Michigan Law Review at University of Michigan 
Law School Scholarship Repository. It has been accepted for inclusion in Michigan Law Review by an authorized 
editor of University of Michigan Law School Scholarship Repository. For more information, please contact 
mlaw.repository@umich.edu. 
Micl;iig~n Law Revi~w 
Vol. 83, No. 2 
CONTENTS 
ARTICLES 
BACKING OFF BIVENS AND THE RAMIFICATIONS 
OF THIS RETREAT FOR THE VINDICATION OF 
November 1984 
FIRST AMENDMENT RIGHTS ••• • •• • ••••• • • • •. • ••. Joan Steinman 269 
THE EFFIClENCY OF SPECIFIC PERFORMANCE: 
TOWARD A UNIFIED THEORY 
OF CONTRACT REMEDIES ••••••.• • ..••••••.••••. Thomas s. Ulen 341 
NOTES 
THE SELF-CRITICAL ANALYSIS PRIVILEGE AND DISCOVERY 
OF AFFIRMATIVE ACTION PLANS IN TITLE VII SUITS. . • . • • • • • • • • 405 
SECOND GENERATION STATE TAKEOVER LEGISLATION: 
MARYLAND TAKES A NEW TA<;K •• • • • • • • •• . •• . • • . . • . • .•• • •• ••• 433 
Copyright© 1985 by The Michigan Law Review Association 
RECENT BOOKS 
BOOKS RECEIVED........ .... . .. . .. .. . .. . ... . ...... .. ... . .. .. .... 471 
PERIODICAL INDEX 
SUBJECT INDEX of Articles, Comments, Notes, and Recent 
Developments Appearing in Leading Law Reviews . . . . . . . . . . . . . . . 472 
The design on the cover is taken from an etching of The University of Michigan Legal 
Research Building. 
Published monthly October, November, December, February, April, May, June, and 
August at Lincoln, Nebraska. Printed at Joe Christensen, Inc., Lincoln, Nebraska 68521. 
Second-class postage paid at Ann Arbor, Michigan, and additional mailing offices. (ISSN 
0026-2234). 
Subscriptions: United States, $32 per year in advance, eight numbers; Foreign, $34. 
Current Volume: Single Issues: $5 (February 1984 and April/May 1984 issues $10). 
postpaid, at Editorial and Business Offices. 
Back issues and volumes (before November 1981) available from William S. Hein & 
Co., Inc., 1285 Main Street, Buffalo, New York 14209. 
Because back stock of the Review is turned over to a dealer, back numbers are available 
to the Review for a short time only. It is therefore necessary to ask that subscribers report 
the nonreceipt of copies within six months of the mailing date. 
Editorial and Business Offices: 
Michigan Law Review 
Hutchins Hall 
Ann Arbor, Michigan 48109-1215 
We gladly consider unsolicited manuscripts for publication. Citations in manuscripts 
should follow the form prescribed in A Uniform System of Citation (13th ed.). We regret 
that we can return only those manuscripts for which we receive postage and handling fees 
of $3.50 for first-class and $1.50 for special fourth-class mail. 
Michigan Law Review 
Vol. 83, No. 2 November 1984 
EDITORIAL BOARD 
Editor-in-Chief 
ELLEN E. DEASON, of Rhode Island 
Managing Editor 
LYNDON M. TRETTER, of New York 
Article & Researr:h Editor 
DAVID A. HEINER, of New Jersey 
Article Editors 
SUSAN T. BART, of Illinois 
BARBARA A. GREWE, of Michigan 
WILLIAM P. INGRAM, of Michigan 
Execurfre Editors 
JEFFREY D. KOVAR, of PenllS)lfranla 
ROBIN WALKER-LEE, of Michigan 
Note Editor 
RACHEL ADELMAN PIERSON, of Virginia 
TERRELL A. AI.u!N, of Mississfppf 
CHARLES B. BOEHRER, of Wisconsin 
LEONARD J. CALI, of New Jersey 
JAMES W. Cl.ARK, of Indiana 
JILL R. CoooAN, of California 
CoLLEEN M. DYKSTRA, of Washington 
ANN M. FINNERAN, of New Jersey 
NEIL J. GELFAND, of New York 
FREDRIC R. GUMBINNER, of New York 
JOHN D. ANDERSON, of Michigan 
GREGORY M. BARUCH, of New York 
SHARON L. BECKMAN, of Illinois 
RONALD s. BETh!AN, of Michigan 
LEE W. BROOKS, of Michigan 
G. ERIC BRUNSTAD, of Connecticut 
RAYMOND B. CHECK, of Michigan 
TlMOTHY J. CHORVAT, of Illinois 
FRED G. CoONER, of Gecrgia 
JAMES D. DASSO, of Oregon 
MATTHEW w. FRANK, of Texas 
JOHN FRIEDL, of Michigan 
CHARLES B. FROMM, of Michigan 
NANCY T. GARDNER, of New Jersey 
JOHN S. GIBSON, of Michigan 
CuFFORD A. GODINER, of Missouri 
ABNER S. GREENE. of New York 
LAWRENCE T. GRESSER, of New York 
JOSEPH w. HAMMELL, of Michigan 
•on /ea1·e 
Book Review Editor 
Sco-rr c. NEWMAN, of Illinois 
Executil'e Note Editors 
LESLIE S. GIELOW, of Michigan 
CHRISTINE A. GREEN, of Michigan 
JAMES D. LElllSON, of Ke111ucky 
JANE MACHT, of Maryland 
LYNDA J. OswALD, of Michigan 
DOUGLAS R. PAPPAS, of New York 
Nore & Researr:h Editor 
ROBl?RT M. H!?INRICH, of Illinois 
Associate Note Editor 
JOHN M. NEWELL, of California 
Contributing Editors 
KATHl!RINI! M. JONES, of Geo1gla 
BARBARA A. KA YE, of Michigan 
DAVID B. KOPEL, of Colorado 
MARK J. MIHANOVIC, of Ohio 
JEFFREY D. MODELL, of Michigan 
KEVIN J. PARKER, of Michigan 
RAYMOND RUNDELL!, of Ohio 
ANNE SPIELBERG, of Michigan 
DANIEL Wou•, of Michigan 
Associore Editors 
DMITRI L. IGLITZIN, of Washington 
MARY E. ITIN, of PenllS)lfrania 
KAREN B. JEWELL, of Mis.sour/ 
MARK A. KAPRELIAN, of Wisconsin 
SYLVIA R. LAZOS, of Texas 
RICHARD A. LEVY, of California 
JUDITH S. Lll?B, of New York 
DEIRDRE M. McANDREWS, of Pennsyfranla 
JOHN R. MCLAIN, of Michigan 
REBl?CCA L. RAFI'ERY, of Iflinofs 
CATI!l?RINE T. REDDY, of Michigan 
ANDREW c. RICHNER, of Michigan 
ANDREW D. RO'm, of New York 
DEVIN s. SCHINDLER, of Michigan 
ROBIN L. SHAFFERT, of Maryland 
EDWARD H. SHAKIN, of Maryland 
ANDREW w. STUMPFP, of Mis.souri 
RON Y. YANAGI, of Hawaii 
BUSINESS MANAGER 
Eleonora V. Eckert 
EDITORIAL ASSISTANT 
Mary Jo Lawson 
UNIVERSITY OF MICHIGAN LAW SCHOOL 
AdministratiW! Offiars 
HAROLD T . SHAPIRO, B.A., M.A., PH.D., President of the UniW!rsity 
BILLY E. FRYE, M.S., PH.D., Vice President for ACtJdemic Affairs and Provost 
TERRANCE SANOALOW, A.B., J.D., Dean 
EDWARD H. CooPER, A.B., LL.B., Associate Dean for Academic Affairs 
SUSAN M. EKLUND, A.8., J.0., Associate Dean for Student Affairs and Operations 
BEVERLEY J. POOLEY, B.A., LL.B., LL.M., S.J.D., Associate Dean for the Law Library 
YIRCINlA B. GORDAN, B.A., J .D., Assistant Dean for Student Affairs 
ALLAN T. STILLWAGON, A.B., M.A., Assistant Dean and Admissions Officer 
Professors Emeriti of Law 
WU.LIAM W. BISHOP, JR., A .B., J .D ., 
Edwirt D. Dickinson Distinguished University 
Professor of Law 
OLIN L. BROWDER, JR., A .B., LL.B., S.J.D., 
James Y. Campbell Professor of Law 
ALFRED F. CONARD, A.8., LL.B., LL.M., J.S.D., LL.D., 
He11ry M. Hutzel Professor of Law 
LUKE K. COOPERRIDER, B.S., J.D. 
FRANK R. K ENNEDY, A.B., LL.B., J.S.0., 
Thomas M. Cooley Professor of Law 
MARVIN L. NIEHUSS, A .B., LLB. 
S. CHESTERFIELD OPPENHEIM, A.8., A.M., 
J .D., S.J.D. 
GEORCE E. PALM ER, A.8 ., J.D ., LL.M. 
ALLAN F. SMITH, A.8.ED., LL.8., LL.M., S.J.D. 
RUSSELL A. SMITH, A.B., J .D. 
ERIC STEIN, J .U.D ., J .D ., DR.H.C., DR.H.C., 
Hessel E. Yntema Professor of Law 
FRANCIS A. ALLEN, A.8., LL.B., J.D., LL.D., 
Edson R. Sunderland Professor of Law 
LAYMAN E. ALLEN, A.B., M.P .A., L.B. 
LEE C. BoLUNGER, 8.S., J .D . 
DAVID L CHAMBERS,•• A.B., LLB. 
EDWARD H. CooPER, A.B., LL.B. 
ROGER C. CRAMTON, • A.8 .• J .D. 
ROGER A. CUNNINCHAM, S.B., J .D. 
RUDOLF DoLZER, • B.A., LL.M., S.J.D. 
DoNALD N. DUQUETTE, tt 8.A., J .D. 
SAM UEL D. EsTEP, A.B., J.D. 
ROBBEN W. FLEMING, B.A., LL.8 ., LL.D. 
DANIEL J. GIFFORD,• A.8., LL.B., J.S.D . 
WHITMORE GRAY, A.B., J.D., LL.D. 
THOMAS A. GREEN, B.A., PH.0 ., J.0. 
J EROLD H. ISRAEL, 8.8.A., LL.B., 
Alene and Allan F. Smith Professor of Law 
JOHN H. JACKSON, B.A., J.D., 
Hessel E. Yntcma Professor of Law 
OOUCLAS A. KAHN, B.A., J .D., 
Paul G. Kauper Professor of Law 
YALE KAMISAR, A.B., LL.B., LL.D., 
Henry King Ransom Professor of Law 
THOMAS E. KAUPER, A .8 ., J .0., 
Henry M. Dutzel Professor of Law 
JAM ES E. KRI ER, B.S., J .D. 
RICHARD 0 . LEMPERT, A .8., J.0., PH.0 . 
JAMES A. MARTIN: B.S., M.S., J .D . 
WADE H. McCREE, JR., A.B. , LL.B., LL.D., 
Lewis M. Simes Professor of Law 
WILLIAM I. MILLER,• B.A., PH.D., J .D . 
Professors of Law 
ROGER C. PARK,• B.A., J .D. 
SALLYANNE PAYTON, A.B., LLB. 
WILLIAM J. PIERCE, A .B., J .0. 
BEVERLEY J. POOLEY, B.A., LLB., LL.M., S.J .D . 
ROY F. PROFFITT, B.S.Bus. Ao., J .D .. LL.M. 
JOHN W. REED, A .8 ., LL.B., LL.M., Ju R.Sc.D., 
Thomas M. Cooley Professor of Law 
DoNALD H. REGAN, A .8 ., LL.8 ., 8 .PHIL. 
THEODORE J. ST. ANTOINE, A.8., J.0., 
James E. and Sarah A. Degan Professor of Law 
TERRANCE SANDALOW, A. B., J.0 . 
JOSEPH L SAX, A.B., J.0 ., 
Philip A. Hart Distinguished UniW!rsity Professor 
of Law 
FREDERICK F. ScHAUER, A.B., M.B.A., J.D. 
STEVEN H. SHIFFRIN,• 8 .A ., M.A., J .D. 
PHILIP SoPER, B.A., M.A., J .0 ., PH.0 . 
PETER 0. STEINllR, •• A.8 ., M.A., PH.D. 
AARON 0 . TwERSKI ,• A.8., J .D . 
JOSEPH YININC, 8 .A., M.A., J .0. 
LAWRENCE W. WAGGONER, B.B.A., J.D., D.PHIL., 
James Y. Campbell Professor of Law 
ANDREW s. WATSON, B.S., M.D., M.S. IN MEO. 
RICHARD V. WELLMAN, • A .8 ., J.D. 
P ETER K. W ESTEN, 8.A., J .D. 
JAMES BOYD WHITE, A.8 ., A .M., LL.8. 
JAMES J . WHITE, 8.A., J .0 ., 
Robert A. Sullivan Professor of Law 
MICHELLE J. WHITE, A.8 ., M.Sc., PH.0. 
CHRISTINA 8 . WHITMAN, A.B., M.A., J .D . 
Associate Professors of Law 
T. ALEXANDER ALEINIKOFF, 8.A., J .0. 
WENDY J. GORDON,• A.B., J .D. 
REBECCA S. EISENBERG, 8 .A., J.0. 
MARTIN A. GEER, ff B.A., J .D . 
MICHAEL ROSENZWEIG, A .8 ., J .0 . 
CARL E. ScHNEIDER, A .8 ., J .0 . 
PATRICIA 0. WHITE, • 8 .A., M.A., J .D . 
Assistant Professors of Law 
PAUL 0 . REINOOLD,ff B.A., J .D . 
DENNIS E. Ross,•• 8 .A ., J .D. 
J UDITH A. LACHMAN, • B.A., M.A., PH.0., J.0. 
JESSICA D. LITMAN, 8.A .• M.F.A., J .D. 
MARK C. VAN PU"TTEN,t t B.A., J .0 . 
• Visiting 
•• On LeaW! 
t Adjunct 
tt Clinical 
Instructors in Law 
ScoTT G. 8ASSETT,tt 8.A., J .D . 
KATHERINE E. WARO,f 8 .A ., J .0 . 
Lecturers in Law 
HORACE W. GILMORE,f 8 .A ., J .0. 
PETER J. VAN HOEK,t 88.A., J.0 . 
